
RESOLUTION NO. R2022- 66

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BURNET,       r;

TEXAS, APPROVING AN AGREEMENT WITH THE DEVELOPER OF

DELAWARE SPRINGS SECTION 24 REGARDING THE RECORDATION k
OF THE FlNAL SUBDIVISION PLAT, THE DEDICATION OF AN OFFSITE

DRAINAGE EASEMENT,    THE CONSTRUCTION OF OFFSITE

DRAINAGE IMPROVEMENTS, AND THE PRELIMINARY ACCEPTANCE

OF ON SITE INFRASTRUCTURE k

WHEREAS, the final subdivision plat of Delaware Springs Subdivision, Section 24 ( the

Subdivision") was approved by City Council on October 26, 2021, with the condition that
the plat not be recorded until all improvements have been accepted by the City, or until

f,4

the City has been provided with surety; and
P

WHEREAS, the Developer' s contractor has substantially completed the construction of e

the onsite infrastructure required for the Subdivision; and

WHEREAS, a component of the onsite infrastructure, is Tom Kite Blvd., which connects

to Delaware Springs Blvd near the airport and near Rachel Loop; and
i

WHEREAS, in his inspection of the onsite infrastructure the City Engineer determined
that due to design or construction defects, or a combination of both, storm water drainage

from the subdivision threaten the integrity of Tom Kite Blvd. and that section of Delaware
Springs Blvd., intersecting Tom Kite near the airport, as well as surrounding property; and

f

WHEREAS, in order to facilitate the Developer' s request to have the Subdivision Plat

recorded in the Public Records of Burnet County, City Council deems it appropriate to
enter into the agreement referenced below.

NOW, THEREFORE, BE ! T RESOLVED BY THE CITY COUNCIL OF THE CITY OF

BURNET, TEXAS, THAT:

Section one. Findings.  The foregoing recitals are hereby found to be true and correct
and are hereby resolved by the City Council of the City of Burnet, Texas and made a part
hereof for all purposes and findings of fact.  

H Section two.   Approval.   The instrument attached hereto entitled " Plat Infrastructure

r Construction Performance and Maintenance AgreemenY' is hereby approved.



Section three.  Delegation of Authority. Subject to the limitations stated in section four
herein, the City Manager is hereby authorized and directed to execute, on behalf of the
City, an agreement in substation form as the instrument referenced in section two herein.
Further, the City Manager is authorized to perform the duties that follow:

a)      Drainage Easement.   After confirmation from the City Engineer that the
drainage easement reference in Article IV( 1)( a)   of the Agreement

satisfactory addresses the Subdivision' s storm water management issues,
the City Manager is authorized and directed to accept the drainage
easement on behalf of the City, provided said easement is in substantial
form as Exhibit " B" of the Agreement; and

b)      Cash Bond.   The Department of Finance is authorized to accept a cash

bond guaranteeing the completion of the Required Drainage Improvements
described in Article IV( 1)( b) of the Agreement; and

c)      Onsite Infrastrucfure Acceptance and Warranty. After confirmation by the

City Engineer that the onsite infrastructure described in Article V., of the

Agreement was designed and constructed in accordance with the

Subdivision Ordinance requirements,  and is without defect,  the City

Manager is authorized and directed to facilitate the preliminary acceptance
of the onsite infrastructure.

r

Section four. Termination of Agreement.  As provided in Ariticle VII., therein, in the

event Developer fails to deliver the Cash Bond and Drainage Easement required by
Article IV., on or before October 25, 2022, this Agreement shall terminate and be of no

further force or effect.

Section five. Open Meetings.   It is hereby officially found and determined that the

meeting at which this resolution was passed was open to the public and that public notice
of the time,  place, and purpose of said meeting was given as required by the Open
Meetings Act.

i
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Section six. Effective Date.  This resolution shall take immediate effect.    

PASSED, ADOPTED AND APPROVED by the City Council of the City of Burnet this
the 23 d

day of August, 2022.      

CITY OF BURNET

Crista Goble Bromley, Ma r

ATTEST:    
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Kelly Dix, City Secretary cn _
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Plat infrastructure Construction Performance and Maintenance Agreement pelaware Springs Section 24

Plat Infrastructure Construction Performance and Maintenance Agreement

State of Texas

Know all persons by these presents.
County of Burnet

This Plat Infrastructure Construction and Maintenance Performance Agreement

hereinafter referred to as " Agreement") is made by and between the City of Burnet, a
Texas home rule municipality ( hereinafter referred to as " City') and Delaware Springs

Ranch lnvestment,  LLC, a limited liability company formed under the laws of Texas,
hereinafter referred to as " Developer").  This Agreement shall be effective as of the date

set out below ( the " Effective Date").

I. Purpose.

The purpose of this Agreement is to provide a memorialization of the terms and conditions

which will allow the recordation of the Subdivision Plat of Delaware Springs Section 24

may be recorded in the Public Records of Burnet County,  prior to the Developer' s
completion of construction of certain Required Drainage Improvements,  but after

Developer' s acquisition of an easement required in association with the Required

Drainage Improvements; and the terms and conditions by which the City will preliminary
accept Subdivision Infrastructure Improvements, for public use and maintenance.    The

Parties acknowledge and agree the mutual promises and covenants contain herein are

legally sufficient consideration to cause, and does cause, this Agreement to be a legally
binding contract.

II.  The Parties.

The Parties to this Agreement, and addresses for notice purposes, are as follows:

CITY"

City of Burnet, Texas
Attn City Manager
P. O. Box 1369

1001 Buchanan Drive, Suite 4

Burnet, Texas 78611

Developer"

Delaware Springs Ranch Investments, LLC

Attn Jordan Shipley
24 Smith Road

Midland, Texas 79705

k
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Plat Infrastructure Construction Performance and Maintenance Agreement Delaware Springs Section 24

r

III. Background.

Delaware Springs Section 24 ( hereinafter referred to as the " Subdivision") is a proposed

25. 95- acre single family subdivision consisting of 29 lots in Block A and 22 lots in Block
B and located within the corporate limits of the City.  Developer' s application for final plat

approval was approved by City Council on October 26, 2021. As of the date of this

Agreement Developer has completed construction of all infrastructure supporting the
Subdivision save and except the Required Drainage Improvements described in Article
IV.

IV. Required Drainage Infrastructure Construction Performance.
y;

This Article shall be applicable to the Required Drainage Improvements shown on the
Required Drainage Improvements Engineer's Costs Estimate attached hereto as Exhibit
A".   Developer acknowledges and agrees the construction of the Required Drainage

Improvements is necessary to address the drainage of increased stormwater caused by
the imperious cover improvements constructed, or planned to be constructed, within the
Subdivision.   The design of the Required Drainage Improvements was completed by
Hugo Elizondo, Jr., P. E., C. F. M., and approved by the City Engineer. A copy of the design
plans is on file with the office of the City Engineer.   In addition, to the construction of

Required Drainage Improvements, the acquisition of a Drainage Easement, over a portion

of a 1. 529-acre tract assigned Burnet County Appraisal District Property Identification G

Number 54968 ( the " Easement Propert') and located across Delaware Springs Blvd.,     k
from the Subdivision, is necessary in order for the aforementioned storm water to drain
safely from the Subdivision to a channel located on the City of Burnet Municipal Airport
property. Therefore, at the request of Developer, and pursuant to City Code Section 98-     
61  ( d),  City Council by Resolution No.  R- 2022- 66  ( hereinafter referred to as the

Resolution") has waived the requirement that Developer complete construction of the k

required drainage improvements prior to the signing and recordation of the final plat x

subject to the following:       

1)      PRE- FINAL PLAT RECORDATION REQUIREMENTS.       Prior to

recordation of the final plat Developer shall acquire, for dedication to the

City, the Drainage Easement and post a Cash Bond as follows:

a)      Drainage Easement.   Developer shall acquire the Drainage

Easement across such area of the Easement Property as reasonably
required by the City Engineer.   The Drainage Easement shall be

dedicated to the City, free and clear of any encumbrances by written
instrument that substantially conforms to Exhibit " B".   a

b)      Cash bond.   Developer shall deposit $ 49,374.60 in cash with the

City of Burnet Finance Department, to guaranty the completion of the 4

Required Drainage Improvements.       t:

2)      POST FINAL PLAT RECORDATION REQUIREMENTS.

k
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Plat Infrastructure Construction Performance and Maintenance Agreement Delaware Springs Section 24

a)      Required Drainage Improvements.  The Developer shall complete

construction of the Required Drainage Improvements within one year

from the Effective Date.   Should Developer timely complete such
construction in compliance with the design plans as determined by
the City Engineer, the Cash Bond proceeds shall be refunded to
Developer,  within 30 days of such determination by the City g

Engineer.  However, failure of Developer to complete construction of

the Required Drainage Improvements within one year from the

Effective Date shall be cause for the City to assume the completion
of the Required Drainage Improvements and draw from the Cash
Bond to complete its construction.     In such event,  upon final

completion of the Required Drainage Improvement by the City, any
remaining proceeds from the Cash Bond shall be refunded to
Developer within 30 days of the date of the City Engineer' s
certification of such completion.    

3)      Warranty of Required Drainage Improvements.   This section shall be

applicable in the event Developer completes construction of Required
Drainage Improvements.    Upon completion of the construction of the

Required Drainage Improvements Developer shall request City inspection
and acceptance of the required drainage improvements as prescribed in

City Code Section 98- 61  ( g) and at the time of preliminary acceptance
shall provide fiscal security to guaranty such warranty, as required by City
Code Section 98- 61  ( i).    Developer understands and agrees that City
Council shall not be obligated to accept preliminary dedication of the
Required Drainage Improvements until the City Engineer determines that
said improvements have been completed in compliance with the design

plans; and City Council shall not be obligated to accept final dedication of
the Required Drainage Improvements at the end of the warranty period until

any defects or failures in the work or materials,  identified by the City
Engineer are cured.

V.  Infrastructure Acceptance and Warranty.  

This Article shall be applicable to all Subdivision Infrastructure Improvements to be

dedicated for public use and maintenance, except the Required Drainage Improvement.

Said Subdivision Infrastructure Improvements are described in the Subdivision

Infrastructure Improvements Engineer' s Costs Estimate attached hereto as Exhibit " C".     

Upon the City' s receipt of the Cash Bond and Drainage Easement required by Article IV.,     
infrastructure described in Exhibit " C" is preliminarily accepted.   Said improvements

shall be finally accepted upon the City Engineer' s inspection of, and determination that,     
said infrastructure is without defect or damage at the end of the expiration of the Warranty
Period described herein.   Should the City Engineer determine said infrastructure is
defective or damaged, the Developer shall be required to repair such defect or damage.     

Developer hereby acknowledges and agrees that it shall warranty the said Subdivision
E
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Plat Infrastructure Construction Performance and Maintenance Agreement Delaware Springs Section 24 t

Infrastructure Improvements against defect or failure for a period of two- years

commencing on the effective date of the Resolution.  Further, Developer shall provide a

guarantee and maintenance bond, or Letter of Credit, in such form as acceptable by the s

City Manager, in an amount equal to ten percent of the costs of the improvements as
stated in Exhibit " B".  Except for the extension of the warranty period from one year to
two years, administrative of this Article shall comply with City Code Section 98- 61 ( i).

VI. Subdivision Plat Recordation.  

Within five days from the City' s receipt of the Cash Bond and Drainage Easement required
by Article IV., the guarantee and maintenance bond, or Letter of Credit, required by Article
V., and the fees for recordation, and any other fee attributable to the plat application, the
City Manager shall have the Subdivision Plat recorded in the Public Records of Burnet
County, Texas.   

VII.     Term.   

In the event Developer fails to deliver the Cash Bond and Drainage Easement required

by Article IV., on or before October 25, 2022, this Agreement shall terminate and be of
no further force or effect.  For the sake of clarity Developer' s failure to deliver the Cash
Bond and Drainage Easement required by Article IV., on or before October 25, 2022,

se the waivers to the Subdivision Code ranted b Cit Council under thisshall cau 9 Y Y

Agreement and the authority delegated to the City Manager to record the plat and the
preliminary acceptance of the infrastructure describe in Exhibit" B" to be withdrawn.  Upon

satisfactory delivery of the Cash Bond and Drainage Easement required by Article IV.,     
this Agreement shall remain effective until such time as the Required Drainage
Improvements are accepted for final dedication.   

VIII.    Miscellaneous

1)      Additional Instruments and Mutual Assistance.  City and Developer will
do all things reasonably necessary or appropriate to carry out the terms and
provisions of this Agreement and to aid and assist each other in carrying a

out such terms and provisions

6

2)      Amendments.  This Agreement constitutes the entire understanding and 1
agreement of the Parties as to the matters set forth in this Agreement.  No

alteration of or amendment to this Agreement shall be effective unless given

in writing and signed by the Party or Parties sought to be charged or bound
by the alteration or amendment.

3)      Binding Obligation.  This Agreement and all covenants,  agreements,     

provisions and conditions hereto, shall be binding upon and inure to the
benefit of the respective Parties hereto,  their legal representatives,     

successors or assigns upon execution by all signatories hereto.  The City
warrants and represents that the individual executing this Agreement on

Page 4 of 11
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Plat Infrastructure Construction Performance and Maintenance Agreement Delaware Springs Section 24

behalf of the City has full authority to execute this Agreement and bind the
City to the same.  Developer warrants and represents that the individual
executing this Agreement on its behalf has full authority to execute this
Agreement and bind it to the same. Counterparts.  This Agreement may be
executed in one or more counterparts, each of which shall be deemed an

original and all of which shall constitute one and the same document.

5)      Construction. The Parties acknowledge that the Parties and their counsel

have reviewed and revised the Agreement and that the normal rule of

construction to the effect that any ambiguities are to be resolved against the
drafting Party shall not be employed in the interpretation of the Agreement.

6)      Enforcement.  If either Party retains an attorney to enforce this Agreement,
the Party prevailing in litigation is entitled to recover reasonable and
necessary attorney' s fees and court and other costs.

7)      Entire Agreement.    This Agreement constitutes the entire agreement

between the Parties with respect to the subject matter covered in this

Agreement. There is no other collateral oral or written agreement between

the Parties that,  in any manner,  relates to the subject matter of this

Agreement, except as provided for in any Exhibits attached hereto or duly
approved amendments to this Agreement, as approved by the City Council
of the City of Burnet, Texas.

8)      Exhibits and Attachments.   All Exhibits and Attachments referenced in

this Agreement are attached hereto and incorporated herein for all

purposes.  Exhibits to this Agreement are as follows:

Exhibit " A":    Required Drainage Improvements Engineer' s Costs Estimate

Exhibit " B"     Drainage Easement Instrument

Exhibit " C"    Infrastructure Improvements Engineer' s Costs Estimate

9)      Gender. The gender of the wording throughout this Agreement shall always
be interpreted to mean either sex, and where the context requires, the plural

of any word shall include the singular.

10)    Governing Law.   This Agreement shall be governed by the laws of the
State of Texas, without regard to choose- of-law rules of any jurisdiction. and
the venue for any action concerning this Agreement shall be in Burnet
County, Texas. The Parties agree to submit to the personal and subject
matter jurisdiction of a court of competent jurisdiction in said County.

11)    Governmental Records.    All invoices,  records and other documents

required for submission to the City pursuant to the terms of this Agreement
are Governmental Records for the purposes of Texas Penal Code Section

37. 10.
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Plat Infrastructure Construction Pertormance and Maintenance Agreement Delaware Springs Section 24

12)    Headings.  All headings herein are inserted only for convenience and ease
of reference and are not to be considered in the construction or

interpretation of any provision of this Agreement.

13)    Independent Contractor.  During all times that this Agreement is in effect,
the Parties agree that Developer is and shall be deemed to be an

independent contractor and operator and not an agent or employee of the

City with respect to their acts or omissions hereunder.  It is mutually agreed
that nothing contained herein shall be deemed or construed to constitute a
partnership or joint venture between the Parties hereto.

14)    Individuals Not Liable. No elected official, officer, agent or employee of

the City shall be charged personally or held contractually liable by or to the
other Party under any term or provision of this Agreement or of any
supplement, modification or amendment to this Agreement because of any
breach thereof, or because of his or their execution or attempted execution
thereof

15)    Notice. Any notice given to either Party under the terms of this Agreement
shall be hand- delivered or sent by registered or certified mail, return receipt
requested, postage prepaid, addressed as stated in Article II; or to such

other place as each Party may hereafter designate in writing forwarded in
like manner for any other notice.

16)    Ordinance Applicability.    The Parties hereto shall be subject to all

ordinances of the City,  whether now existing or in the future arising;
provided, however, no ordinance shall reduce or diminish the contractual

obligations contained herein.

17)    Severability. In the event any provision of this Agreement is illegal, invalid,
or unenforceable under the present or future laws, then, and in that event,

it is the intention of the Parties hereto that the remainder of this Agreement

shall not be affected thereby, and it is also the intention of the Parties to this
Agreement that in lieu of each clause or provision that is found to be illegal,

invalid, or unenforceable a provision be added to this Agreement which is

legal, valid and enforceability and is a similar in terms as possible to the
provision found to be illegal, invalid or unenforceable.

18)    Sovereign Immunity.   The Parties agree that nothing in this Agreement
shall be determined to waive the City' s sovereign immunity.

19)    Survival of Covenants. Any of the representations, warranties, covenants,
and obligations of the Parties, as well as any rights and benefits of the
Parties,  pertaining to a period of time following the termination of this
Agreement shall survive termination.

Page 6 of 11
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Plat Infrastructure Construction Performance and Maintenance Agreement Delaware Springs Section 24

20)    Waivers.  No failure or delay of a Party in the exercise of any right given to
such Party hereunder or by law shall constitute a waiver thereof, nor shall
any single or partial exercise of any such right preclude other further
exercise thereof or of any other right.  The waiver by a Party of any breach
of any provision hereof shall not be deemed to be a waiver of any
subsequent breach thereof or of any breach of any other provision hereof.

Remainder of page intentionally blank and signature page to follow.
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Plat Infrastructure Construction Performance and Maintenance Agreement Deiaware Springs Section 24

To be effective as of the? L day of 2022.      

City
City of Burnet

By:     
C   a Goble ro e  ,       or

Attest:     PS
I 1! 1 Jli

i
l, oe   

S/v

6` 
i :-
y

g
o

rJ
B

6'- —

Kelly Dix, City Secretary

Yy0 VS 
Developer o °

ae J,
Delaware Springs Ranch Investments, LLC ',.` aji'" 1`,'
By:

Jordan S i ey,    an g r

i
I

i

i

i
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Plat Infrastructure Construction Performance and Maintenance Agreement Delaware Springs Section 24

Exhibit A
Required Drainage Improvements Engineer's Costs Estimate
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Public Drainage EasementBerenji

NOTICE OF CONFIDENTIALITY RIGHTS: IT YOU ARE A NA1'URAL PERSON, YOU MAY
REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMAT' ION FROM THIS
INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NLTMBER OR YOUR DRIVER'S LICENSE NUMBER.   

PUBLIC DRAINAGE EASEMENT

THE STATE OF TEXAS       §       

KNOW ALL PERSONS BY THESE PRESENTS:     
COUNTY OF BURNET       §       

DATE:  j •2 I iZ

GRANTOR: Berenji, LLC

GRANTOR' S MAILING ADDRESS( including County);   1205 FM 1431

Marble Falls, Texas 78654- 5008

GRANTEE: City of Burnet, Texas

GRANTEE' S MAII, ING ADDRESS( including County):    P.O. Box 1369

1001 Buchanan Drive Suite# 4, i
Burnet, Burnet County, Texas 78611

LIENHOLDER:    Hill Count ry National Ba ak

CONSIDERATION:   Ten Dollars ($ 10. 00) and other good and valuable consideration, the receipt and

sufficiency of which is hereby acknawledged.  

PROl' ERTY:

Being a 0. 06 acres of land, more or less, out of that certain 1. 52 acre tract of land described in Instrument No.     w

200703664 in the Public Records ofBurnet County, Texas and being mare particularly described by field notes
and sketch to accompany field notes as follows in Exhibit" A".      

g'

GRANTOR, for the CONSIDERATION paid to GRANTOR, hereby grants, sells, and conveys to
GRANTEE, its successors and assigns, an exclusive, perpetual easement for all purposes necessary for
installing, operating and maintaining storm water drainage/ retention/ detention facilities within said easement,     
including but not limited to placing, constructing, operating, repairing, maintaining, rebuilding, replacing,     
relocating and removing or causing to be placed, constructed, operated, repaired, maintained, rebuilt, replaced,     
relocated and removed structures or improvements reasonably necessary for the operation of storm water
drainagelretention/ detention facilities deemed necessary by the GRANTEE in, upon, under and across the
PROPERTY more fully described d as shown in Exhibit" A" attached hereta

GRANTOR and GRANTOR' s heffs, successors, and assigns shall retain the right to use all or part of the

Page 1 of 4
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Public Drainage EasementBerenji

PROPERTY as long as such use does not interfere with GRANTEE' s use of the PROPERTY for the
purposes provided for herein. Such retained rights shall include the right to park vehicles and place a dumpster
on the PROPERTY, provided such use:( i) does not interfere with GRANTEE' s use of the PROPERTY, and
ii) complies with all relevant federal, state and municipal statutes and ordinances. GRANTEE shall have the

right to eliminate any encroachmetrts into the PROPERTY that interfere with GRANTEE' s use of the
PROPERTY as a Public Utility Easement.

TO HAVE AND TO HOLD the above- described easement, together with all and singular the rights and
appurtenances thereto in anyway belonging unto GRANTEE, and GRANTEE' s successors and assigns
forever; and GRANTOR does hereby bind itself, its successors and assigns to WARRANT AND FOREVER
DEFEND all and singular the easement unto GRANTEE, its successor and assigns, against every person
whomsoever lawfully claiming or to claim the same, or any part thereof.

When the context requires, singular nouns and pronouns include the plural.

The remainder of this page is intentionally blank and signature page foilows.
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Public Drainage EasementBerenji

To be effective as of the date first st ted above.

GRANTOR:  

Berenji, LLC

By:

ouy Berenji, Mana r

THE STATE OF TEXA.S

COUNTY OF BURNET

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, on this day
personally appeared Pouyan Berenji, of Berenji LLC, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that he executed the same for the purposes
and consideration therein expressed and in the capacity therein stated.

GIVEN UNDER MY HANll AND SEAL OF OFFICE on this the day of 2022.

Personalized Seal)      o, R.,  

Notary ublic's Signature

i,'rPy.,   lESL1E RAE KIMBLER
1... e.

a:or'   . Notary Public, 5tete of Texas AGREED AND ACCEPTED•

P; Comm. Expires 01- 07- 2023 CITY OF BIJRNET, TEXAS, .
a„;,     Notary ID 13184493- 1

a Texas home- rule municipality

By:
Crista Goble Bro ley,   ayar

THE STATE OF TEXAS

COUNTY OF BURNET

BEFORE ME, the undersigned au2hority, a Notary Public in and for said County and State, on this day
personally appeared Crista Goble Bromley, mayor of the City of Burnet, Texas, known to me to be the
person whose name is subscribed to the foregoing instrument, and acknowledged to me that she executed
the same for the purposes and consideration therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the, lay of, 2022.

Personalized Seal) 

Notary Public' s Signature
Y";; KELLYA DIX

f=    My Notaty 1D# 121692 Page 3 of 4

a' oF++''      E ires May 2025
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FIELD NOTE DESCRIPTT N FQR A 0. 06 ACRE( 2;544 SFj TRACT OF LAND, BURNET COUNTY;
TEXAS:

BEING A 0. 06 ACRE( 2; 549 SF) TR.ACT OF LAND OUT OF A 1. 52 ACRE TRACT, GONVEYED BY
WARRANTY DEED WITH VENDOR' S LIEN TO BERENJT,; LLC; AS RECORDED IN DOCUNIENT
N0. 200703664 OF TI OFFICIAL PUBLIC RECORDS OF BURNET, COUNTY TEXAS, AND
BETNG 1VIORE PAR.TICiJLARLY DESCRIBED BY METES AND BOUNbS AS FOLLOWS:

BEGINNING, at a pvint, lying in the north right-of-way line of Oak Vista Drive; a public road, being tlle
apparent ou#hwe.st comer of a 1. 52: acre tract of land, conveyed by Warranty Deed with Vendor' s Lien
to Beranji, LLC, as recorded in Document No. 200703664 of the. Official Public Records of Burnet
County; Texas, common with the southeast comer of a 26. 085 acre tract of land, conveyed by Narranty
Deed witli Vendor' s Lien to D3D Bumet Sub1, LLC, as recorded in Document No. 202209940 of the
Official Public. Records of Burnet County,, Texas, marking tlie POINT Of BEGINNING nd the
soutliwest conier of this tiacf;

THENCE, North 18° 28' 25" East, along the west line of tl is tract, comimon with the east line of said 26. 85
acre D3D Burnet Sub1,, LLC tract, common with.the west line of said 1 S2 acre Berenj i, LLC tract, to a
calculated point;. lying in the south line of an 18. 09 acre tract of land, conveyed by Warranty Deed to the
City of.Bumet, as recorded. in Volume 31 l,.Page 88 of tlie Official Public Records of Burnet County.;
Texas, marking thE northeast corner of said D3D Burnet_Subl, LLG tract, common with the northwest
corner of said 1. 52 acce Berenji, LI.,C tract, for the northwest corner of this tract;

THENCE, South 77° 00' 3.1" East, along the north line of this. tract, common with the nortb. line of said

1. 52 acre Berenji, LLC tract, conunon with the south line af said 18: 09 acre City of Burnet tract, a
distance of 5.Q. 23 feef, to a ealculated point, for the nortlieaskcorner of tlus tract;

THENCE, South 18° 28' 25" West, along the east line of this. tract, through and across said 1. 52 aere
Berenji; LLC; traet, a distance of 52.48 feet, ta a calculated point, lying in the north iight- of-way line of

Oak Vista Drive, common wifh the south line of said 1. 52 acre Berenji, LLC tract, for tl e southeast
comer of th'is tiact;.

THEN,CE, North Z.3° 2' 27" W.est, along the south] ine of this tract, comnion with the south lin.e of said
1. 52 acre Berenji, LLC tract, common with the north right-of-way line of Oak Vista Drive, a d'zstance of

50: 03 feet, to the PQINT OF. BEGINNING, containing 0. 06 acres( 2, 544 SF) of laud, more or less.

0 F•.
P.•''o:' s iE;'.,--
f4   *   o•;9cn

L....
GEORGE E WCAS

4160   '
o. a  

a; rE S 5,••-

George E: Lucas
SU R

Regisiered Professional land Su veyor No. 4160

Ce.lco Surveying; Firm Registration No. 10193g75

18018_Overlook Loop; Suite. 105

San Antonio, Texas78259

Date: August 30, 20 2
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FILED AND RECORDED
t.      

OFFICIAL PUBlIC RECORDS
J

r" ti'Fr co Y

Janet Parker, County Clerk

Burnet Counry Texas

9/ 1/ 202211: 44: 48 AM

FEE:$ 46. 00 202212973
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Exhibit C
infrastructure Improvements Engineer' s Costs Estimate
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EXHIBIT " C"
Delawara 1 OF 2

k'
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Partill Release of Lien/ Berenji LLC

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIICE ANY OR ALL OF TNE FOLLOWING ] NFORMATION FROM THIS
INSTRUMEN' f BEFORE IT IS FILED FOR RECORD [ N THE PUBLIC RECORDS: YOUR SOC[ AL
SECUFtITY NUMBER OR YOUR DRIVER' S LICENSE NUMBER.

PARTIAL RELEASE OF LIEN

THE STATE OF TEXAS

ICNOW ALL PERSONS BY THESE PRESENTS

COUNTY OF BURNET

Basic Informarion

Date:  Executed to be effective as of the_   2       , 2022

Holder of Note and Lien:

HILL COUNTRY NATIONAL BANK, A BRANCH OF LLANO NATIONAL BANK

Holder' s Mailing Address:

P. O. Box 580, 1210 S. Water, Burnet, Burnet County, Texas 78611

Notc:

Date: March 22, 2007

Original Principal Amount: $ 250, 000. 00

Borrower: BERENJI LLC

Lender: HILL COUNTRY NATIONAL BANK

Maturity Date: As provided in the note.

Note and Lien Are Described in the Following Documents( the" Lien Documents")

Deed of Tn st dated Marcli 22, 2007, from Berenji LLC, as Grantor, to David R. Willmann,

Trustee, and recorded under Clerk' s Document No. 200703665, of the Official Public

Records of Burnet County, Teas, securing one note of even dated therewith in the principal
sum of  $250, 000. 00, payable to the order of HILL COLJNTRY NATIONAL BANK, A

BR.ANCH OF LLANO NATIONAL BANK.

Property( including any improvements) to Be Released from Lien (the Property):

Being a 0.06 acres of land, more or less, out of that certain 1. 52 acre tract of land described in
Instrument No. 200703664 in the Public Records of Bumet County, Texas and being more
particularly described by field notes and sketch to accompany field notes as follows in Exhihit" A".
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Partial Release of Lien

For value received, Holder of the Note and Lien hereby releases only the Property identified above
from the Lien.  It is expressly agreed and understood that this is a partial release aud that it shall in
no way release, affect, or impair tlie Lien against any other properiy described in the Lien
Documents securing the remainder owning on the Note not heretofore and hereby released by the
undersigned.

When the context requires, singular nouns and pronouns include the plural.

EXECUTED as of the 2 day of  ts k, s- 2022.

HILL COUNTRY NATIONAL BANK,    A

BRANCH OF LLANO NATIONAL BANK

BY       L 2' !
Charles W. Cox

Its:      Senior Vice President

THE STATE OF TEXAS

COUNTY OF SURNET

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, on
this day personally appeared Cllarles W. Cox known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that he executed the same for
tlie purposes and consideration therein expressec] and, in the capacity, therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the 7. day of  r,

2022.

g1ANELLPARKER

ID L 1071077B

A! y Camm. 6pvos
Jan 20, 2025

Personalized Seal)

Notaiy Public' s Signature

2
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SKETCH TO ACCOMPANY FIELD NOTES
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LECAL DESCkIPT10N:

BEINC A 0. 06 ACRE ( 2, 547 5 TRACT OF IAND OU7 OF' A 1, 52 ACRE 7RACT, CONVEYED
BY WARRANTY WITH VENDOR S LIEN TO BERENJI, LLC, RECOR ED IN DOCUMENT N0.
200703664 OF THE OFFlCIAL Pl10LIC RECORDS OF BURNET, COUNTY TEXAS.  

t

08- 18- 2022

G RGE E. LUCAS pATE

RF. ISTERED PROfE5510NAL lli D SURVEYOR N0. 4160
C9.00 SURVEYING, FlRM REGISTRATION N0. 10193975
1 918 OVERLOOK LOOP, SUITE 105

SPN ANTONIO, TEXAS 76259

FFlCP / 5171 C,35- dR57
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Partial Release of Lien/ Berenji LLC

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY

REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM THIS

NSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL

SECURITY NUMBER OR YOUR DRIVER' S LICENSE NUMBER.

PARTIAL RELEASE OF LIEN

THE STATE OF TEXAS

KNOW ALL PERSONS BY THESE PRESENTS

COUNTY OF BURNET

Basic Information

Date:  Executed to be effective as of the   .       , 2022

Holder of Note and Lien:

HILL COUNTRY NATIONAL BANK, A BRANCH OF LLANO NATIONAL BANK

Holder' s Mailing Address:

P. O. Box 580, 1210 S. Water, Burnet, Burnet County, Texas 78611

Note:

Date: March 22, 2007

Original Principal Amount: $ 250, 000. 00

Borrower: BERENJI LLC

Lender: HILL COLJNTRY NATIONAL BANK

Maturity Date: As provided in the note.

Note and Lien Are Described in the Following Documents ( the" Lien Documents")

Deed of Trust dated March 22, 2007, from Berenji LLC, as Grantor, to David R. Willmann,      
il

Trustee, and recorded under Clerk' s Document No. 200703665, of the Official Public

Recards of Burnet County, Teas, securing one note of even dated therewith in the principal
sum of  $250, 000. 00, payable to the order of HILL COUNTRY NATIONAL BANK, A

BRANCH OF LLANO NATIONAL BANK.   

Pro er    ncludin an im rovements to Be Released from Lien the Pro erp tY C g Y P p tY)

Being a 0. 06 acres of land, more or less, out of that certain 1. 52 acre tract of land described in
Instrument No.  200703664 in the Public Records of Burnet County, Texas and being more
particularly described by field notes and sketch to accompany field notes as follows in Exhibit" A".



Partial Release of Lien

For value received, Holder of the Note and Lien hereby releases only the Property identified above
from the Lien.  It is expressly agreed and understood that this is a partial release and that it shall in
no way release, affect, or impair the Lien against any other property described in the Lien
Documents securing the remainder owning on the Note not heretofore and hereby released by the
undersigned.

When the context requires, singular nouns and pronouns include the plural.

EXECUTED as ofthe day of  / Gt k,s7 2022.

HILL COUNTRY NATIONAL BANK,    A

BRANCH OF LLANO NATIONAL BANK

By:     
Charles W. Cox

Its:      Senior Vice President

r
THE STATE OF TEXAS

z_

COUNTY OF BURNET

BEFORE ME, the undersigned authority, a Notary Public in and for said County and State, on
this day personally appeared Charles W. Cox known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that he executed the same for
the purposes and consideration therein expressed and, in the capacity, therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the Z?day of  u

2022.

e,   SHANELI PARKER
P

ID t! 10710778

My Comm. Ezpires
Eor      Jan20, 2025

Personalized Seal)

Notary Public' s Signature
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SKETCH TO ACCOMPANY FIELD MOTES N
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BY WARRANTY WITH VENDOR' S LIEN TO BERENJI, LLC, RECORDED IN DOCUMENT N0.
200703664 Of THE OFFICIAL PUBLIC RECORDS OF BURNET, COUNTY TEXAS.
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REGISTERED PROFESSIONA LAND SURVEYOR N0. 4160
CELCO SURVEYING, FIRM REGISTRATION N0. 70193975
18018 OVERLOOK LOOP, SUITE 105

f SAN ANTONIO, TEXAS 7$ 259
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