RESOLUTION NO. R2024-42

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BURNET,
TEXAS, ORDERING AND DECLARING THE MAY 2024 CHARTER
AMENDMENTS, AS APPROVED BY THE VOTERS OF THE CITY OF
BURNET, ADOPTED.

WHEREAS, on May 4" 2024, the City of Burnet held an election on the adoption of
amendments to the City’s Home Rule Charter; and

WHEREAS, on May 28", 2024 the City Council canvassed the votes of said election; and

WHEREAS, the voters stated approval of Measures A-l and failed Measure J of said
election; and

WHEREAS, Texas Local Government Code Section 9.05 (b) provides that an
amendment to a charter does not take effect until the governing body of the municipality
enters an order in the records of the municipality declaring that the amendment is
adopted; and

WHEREAS, pursuant to notice of a public meeting held in compliance with the Texas
Open Meetings Act, the City Council of the City of Burnet, Texas, convened into a regular
meeting of the City Council on this the 28t day of May 2024 for the purpose of entering
an order into the records of the City and declaring that the amendments to the City Charter
are adopted.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BURNET, TEXAS, THAT:

Section One: Findings. The foregoing recitals are hereby found to be true and correct
and are hereby adopted by the City Council and made a part hereof for all purposes as
findings of fact.

Section Two: Proceedings. That an election was duly called and held on May 4t 2024,
and final votes were canvassed on May 28, 2024, on the question of the adoption of
amendments to the City of Burnet Home Rule Charter, where it was determined that all
legal votes were properly counted.

Section Three: Immediate Adoption of Amendments. It is hereby ordered that the
amendments passed and approved by the voters as stated in Measures A through I,




attached herein as Exhibit A, are hereby adopted and that the corresponding measure
language is hereby incorporated into the City of Burnet's Charter.

Section Four: The recitals contained in the preamble hereof are hereby found to be
true, and such recitals are hereby made a part of this Resolution for all purposes and
are adopted as a part of the judgment and findings of the City Council.

PASSED AND APPROVED on the 28" day of May, 2024.
City of Burnet
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Gary Wideman Mayor
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EXHIBIT A

Measure A

Proposition A

Shall the City Charter of the City of Burnet be amended to clarify the Mayor’s authority
to delay a vote on a matter?

Measure A

Section 3.05. Mayor and Mayor Pro-tem. The Mayor shall be the official head of the
City government. The Mayor shall be the Chair and shall preside at all meetings of the
City Council. The Mayor may make motions and may vote on every proposition before
the City Council. While the Mayor or alternate presiding officer shall have no power to
veto, he/she shall have the power to declare a delay of the initial-vote on a-matter any
item on an agenda until the next Council meeting, such authority to be limited to a single
delay for any agenda item being considered. The Mayor shall, except as provided
otherwise by the City Council, sign all official documents such as ordinances, resolutions,
conveyances, grant agreements, official plats, contracts and bonds. The Mayor shall
appoint special committees as advisable and as instructed by the City Council. The
Mayor shall perform such other duties consistent with this Charter or as may be imposed
by the City Council.

Mayor Pro-tem shall be elected by the City Council as soon as practicable after each
regular City election, or in the event of a vacancy in the Mayor Pro-tem position. The
Mayor Pro-tem shall act as Mayor during the disability or absence of the Mayor, and in
this capacity shall have the rights conferred upon the Mayor.

Measure B
Proposition B

Shall the City Charter of the City of Burnet be amended to require a two-thirds vote of
remaining City Council members to declare a vacancy on City Council?

Measure B

Section 3.06. Vacancies, Forfeiture, and Filling of Vacancies.

B. Forfeiture of Office. If the Mayor or any City Council Member:
2. has been found by at least five(5)-affirmative a two-thirds (2/3) votes of the
remaining Members of City Council to have violated any express prohibition of
this Charter; or

Section 3.16. Council Investigative Body; Hearings; Process.

B. Hearing Process for Forfeiture of Office and Prohibitions.



10.In the case of a violation of Section 3.06 of this Charter, City Council shall vote on
the forfeiture and on the affirmative vote of two-thirds (2/3) of the remaining
Members of City Council to declare the office of said office holder to be forfeited
and vacant.

Measure C
Proposition C

Shall the City Ckharter of the City of Burnet be amended to authorize the adoption and
publication of ordinances consistent with state law and City Council policy?

Measure C

Section 3.14. Ordinances and Resolutions. The enacting clause of all ordinances
shall be: “Be it ordained by the City Council of the City of Burnet, Texas...” Ordinances,
and formal resolutions that establish programs, adopt policy, provide any rule or
regulation applicable to the general public, or establish requirements for any general
administrative function of the City, shall be introduced in the City Council only in written
or printed form and shall contain only one subject each. All ordinances, unless otherwise
provided by law or this Charter or by the terms of such ordinances, shall take effect
immediately upon the final passage thereof. City Council shall adopt a policy regarding
the publication of ordinances consistent with State law.

Resolutions that give directions to the City Manager on a business matter, approve an
administrative action, contract or bid, and that approve plans and actions in the course
of the day-to-day business of the City, will be sufficient if shown by recording the motion
and vote in the minutes of the City Council. Ordinances making appropriations shall be
confined to appropriations.




Measure D

Proposition D

Shall the City Charter of the City of Burnet be amended to clarify that the Mayor is a
member of City Council?

Measure D

Section 1.02. Form of Government. The municipal government provided by this
Charter shall be the Council-Manager form of government consisting of a Mayor and
Council Members _(collectively and individually referred to herein as “Member(s) of City
Council”), elected by and responsible to the people, and a City Manager, appointed by
and responsible to the City Council for proper administration of the affairs of the City.

Section 3.06. Vacancies, Forfeiture, and Filling of Vacancies.

D. Filling of Vacancies.

1. When a single or double vacancy occurs in the City Council, the remaining
mMembers of the City Council shall:

a. If the remaining term(s) is less than one year in duration either appoint
a qualified person to fill the unexpired term(s) or hold a special election
to fill the unexpired term(s). An appointment must be approved by an
affirmative vote of at least five (5) members of the City Council; or

b. If the remaining term(s) is one year or more, order an election to fill the
unexpired term(s) at the next regular general election.



2. Should three (3) vacancies exist on City Council at the same time then City
Council shall order an election to fill the vacancies on the next available
uniform election date as provided by law.

3. All appointments to City Council shall serve until the next regular election.

4. All appointments to City Council shall be qualified to serve pursuant to Section
3.02 of this Charter and shall take office immediately upon appointment.

Section 3.09. Prohibitions.

A. Holding Other Office. Except as authorized by law, no Mayor or Council Member
shall hold any other City office or City employment during a term as Mayor or
Council Member. No former Mayor or Council Member shall hold any
compensated appointive City office or City employment until one year after the
expiration of term as Mayor or Council Member except as provided in Section 3.01
of this Charter.

B. Appointments and Removals. Neither the Mayor, nor any member-of-the City
Council Member shall in any manner dictate the appointment or removal of any
City administrative officers or employees whom the City Manager or the
Manager’s subordinates are empowered to appoint. However, the City Council
may express its views and fully and freely discuss with the City Manager anything
pertaining to appointment and removal of such officers and employees.

C. Interference with Administration. Except for the purpose of inquiries or
investigations under Section 3.16, neither the Mayor, City Council Members, nor
the City Council er-its-members shall net direct City officers or employees who
are subject to the direction and supervision of the City Manager, except through
the City Manager. Fhe-Mayor; Neither the City Council nor any of the Members
of City Council members-shall give orders to any officer or employee supervised
by the City Manager, either publicly or privately, except as otherwise provided in
this Charter.

Section 3.10. Meetings of the Council.

A. Monthly Council Meeting. The City Council shall hold at least one (1) regular
meeting each month at a time and place the City Council shall designate.

B. Regular Meetings. Regular meetings are council meetings required to be held
at least monthly and designated as regular.

C. Special Meetings. Special meetings may be called by the City Secretary at the
request of the Mayor, the City Manager or two (2) members-of-the-City Council
Members. The City Manager and each memberofthe City Council Member shall
be notified of all special meetings.

D. Public Meetings. All meetings shall be open to the public except as authorized
by law and shall be held at the City Council Chambers of the City, or other places
within or outside of the City that will permit the attendance of the general public.

Section 3.11. Quorum. Four (4) Ceuneil Members_of City Council, whether-or-not
inelusive—of-the-Mayor-or-MayorPro-tem; shall constitute a quorum for the purpose of




transacting business. Any action of the City Council, except as provided in this Charter,
shall be valid or binding when adopted by majority vote of the Ceuncit Members_of City
Council in attendance. A Member of City Council Member that is present but not voting
shall be in attendance for purposes of the quorum.

Section 3.13. Voting. The City Council shall provide for the taking and recording of
minutes for all open meetings, and such minutes shall be a public record. There shall
also be provision for a certified agenda or recording of meetings held in executive or
closed session in accordance with applicable law. The “ayes” and “nays” of each Ceuncil
Member of City Council, on every vote taken by the City Council shall be recorded in the
minutes. All mMembers of the City Council present-including-the-Mayeor; shall vote upon
every resolution or ordinance, except where there is a conflict of interest, the reason for
which shall be stated concisely in the minutes.

[IF PROPOSITION C PASSES THIS SECTION SHALL NOT GO INTO EFFECT IF IT
ALSO PASSES] Section 3.15. Emergency Ordinances. In order to meet a public
emergency affecting life, health, property, the public peace, or to prevent a material
financial loss to the City, the City Council may adopt emergency ordinances. Such
ordinances shall not levy taxes, grant or renew or extend a franchise, or regulate the rate
charged by any public utility for its services. The City Council shall not by Emergency
Ordinance authorize the borrowing of money, except as provided in Section 7.07, B titled,
“‘Emergency Appropriations.” An emergency ordinance shall be introduced in the form
and manner generally prescribed for ordinances, except that it shall be plainly
designated in the title as an “Emergency Ordinance” and shall contain, after the enacting
clause, a declaration stating that an emergency exists and describing the emergency in
clear and specific terms. Such emergency clause shall require the affirmative vote of at
least five (5) mMembers of the City Council. An emergency ordinance may be adopted
with or without amendment or rejected at the meeting at which it is introduced. After
adoption, the ordinance shall be published in two (2) successive issues of a newspaper
of general circulation in the City, and as files available for download via the Internet.

Every emergency ordinance so adopted, except one authorizing the borrowing of money
for emergency appropriations, shall automatically be repealed after sixty (60) days
following the day on which it became effective. The ordinance may be reenacted.

Section 4.01. City Manager.

A. Appointment and Qualifications. The City Manager shall be appointed by an
affirmative vote of five (5) or more Members of City Council Members. The
method of selection shall be left to the discretion of the City Council. The City
Manager shall reside within the City of Burnet within forty-five (45) days of
assuming his/her duties. The City Manager shall be bonded at City expense in
an amount consistent with current need as established by the City Council.



B. Compensation. The City Manager shall receive compensation as fixed by the
City Council. The compensation shall be agreed upon before appointment. The
City Council may increase but not reduce the compensation of the City Manager
at their discretion.

C. Term and Removal. The City Manager shall be appointed for an indefinite term.
An affirmative vote of five (5) or more Members of City Council Members may
remove the City Manager. The action of the City Council in suspending or
removing the City Manager shall be final. It is the intention of this Charter to vest
all authority and fix all responsibilities of such suspension or removal in the City
Council.

Section 4.03. Municipal Court.

A. Municipal Court Established. There shall be established and maintained a
court, designated as the Municipal Court for the trial of misdemeanor offenses
and other matters as provided by state law or ordinance. The Municipal Court
shall perform such other duties and functions appropriate for the Municipal Court
as are established by ordinance not inconsistent with state law. The Municipal
Court shall have all such other powers and duties as are now, or may in the future
be prescribed by laws of the State of Texas, relative to municipal courts.

B. Presiding Judge. The Presiding Judge of the Municipal Court shall be appointed
by the City Council and shall hold office for two years from the date of appointment
unless sooner removed by a majority vote of the members-ofthe City Council as
provided for herein. The Presiding Judge shall have such qualifications as are
required by the City Council and state law, shall report to the City Council, shall
be required to participate in training programs available for municipal judges, and
shall receive such salary as fixed by the City Council.

Section 6.08. Ballot Form and Results of Elections. The ballot used in voting upon
an initiated or referred ordinance shall state the caption of the ordinance and below the
caption shall set forth on separate lines the words: “For the Ordinance” and “Against the
Ordinance.” Any number of ordinances may be voted upon at the same election in
accordance with the provisions of this Charter. An ordinance submitted and receiving
an affirmative majority of the votes cast shall then become effective as an ordinance of
the City. An ordinance so adopted may be repealed or amended at any time after the
expiration of two (2) years by an affirmative vote of five (5) or more efthe Members of
City Council Members. A referred ordinance that is not approved by a majority of the
voters is repealed.

Measure E

Proposition E

Shall the City Charter of the City of Burnet be amended to provide that the municipal
court presiding judge serves at the pleasure of the City Council and may be removed by
a majority vote of the City Council?



Measure E

Section 4.03. Municipal Court.

F. Removal of Presiding Judge. The Presiding Judge shall serve at the will and

pleasure of the City Councn and may be relleved from office by a ma|or|tv vote of

Measure F
Proposition F

Shall the City Charter of the City of Burnet be amended to provide that elections shall be
held consistent with state law?

Measure F
Article V. Elections

Section 5.01. Election of Mayor and City Council Members.

The reqular City election shall be held annually on the uniform election date in May, or
at such other times as may be specified by state law. All elections shall be held as
required by law.

At the regular election held in odd numbered years a Mayor shall be elected, and three
(3) City Council Members shall be elected to serve in the City Council positions for which
the term of office expires in that year. At the regular election in even numbered years,
three (3) City Council Members shall be elected to serve in the three (3) City Council



positions for which the term of office expires in that year. The term of each office shall
be two (2) years and the office holders shall serve until their successors are elected and
take office.

Each qualified voter of the City may vote for one (1) Mayoral candidate and three (3) City
Council candidates in odd numbered years, and for three (3) City Council candidates in
even numbered years. The candidate for Mayor that receives the highest number of
votes cast shall be elected, and in each election the three (3) candidates for City Council
Members that individually receive the highest number of votes shall be elected. Fhe

Section 5.025. Filing for Office.




A. Applications. Any person having the qualifications set forth under Section 3.02
of this Charter shall have the right to file an application to have their name placed
on the official ballot as a candidate for any elective office.

1. Any such application shall be in writing, signed by such candidate, and filed
with the City Secretary in accordance with the Texas Election Code and this
Charter.

2. An application filed in accordance herewith shall entitle such applicant to a
place on the official ballot.

B. Place or Position. A candidate of City Council shall specify the place number or
position the candidate is seeking.

Section 5.036. Taking of Office.

Each newly elected person to the City Council shall be inducted into office at the City
Council meeting canvassing the votes.




Measure G
Proposition G

Shall the City Charter of the City of Burnet be amended to delete and amend those
sections which are repetitive of or inconsistent with State law?

Measure G

Section 7.05. City Council Action on Budget. The City Council shall comply with
state law in the adoption of the budget and, unless otherwise in conflict with state law,
shall adopt the budget on or before the last day of the last month of the current fiscal




Section 10.01. Publicity of Records.

B.—-Available Online. The Burnet web site shall publicize as files available for
download via the Internet the budget; existing and proposed ordinances; pending
contracts and bids; minutes of the last City Council meeting; proposed agendas for
upcoming City Council meetings; times and locations for all public City meetings;
audit summaries; monthly balance sheet reports for all public utilities, public services
and proprietary enterprises; names, addresses and telephone numbers of all City
Council persons and standing committee members, and all City career opportunities
and other matters as prescribed by this Charter. Failure to post any such matter shall
not invalidate any action taken with respect to such matter, nor give rise to any
equitable or legal claim whatsoever. References in this Charter to the World Wide
Web shall include means of access to the Internet or its equivalent and/or successor.

Measure H

Proposition H

Shall the City Charter of the City of Burnet be amended to require the City Council’s
goals and objectives be included in the budget?

Measure H

Section 7.04. Budget. The budget shall provide a complete financial plan of all City
funds and activities for the ensuing fiscal year and, except as required by law or this
Charter, shall be in such form as the City Manager deems desirable or the City Council
may require. The budget shall begin with a clear general summary of its contents; shall
show in detail all estimated income, indicating the proposed property tax levy, and all
proposed expenditures, including debt service, for the ensuing fiscal year; and shall be
so arranged as to show comparative figures for actual and estimated income and
expenditures of the current fiscal year and actual income and expenditures of the
preceding fiscal year. It shall indicate in separate sections as follows:

A. Goals and Objectives. The City Council’'s goals and objectives as provided for

in Section 3.08 and any associatedprepesed-goals—objectives expenditures for




current operations during the ensuing fiscal year, detailed for each fund by
organization unit and program, purpose or activity, and the method of financing
such expenditures; and

B. Capital Budget. Proposed capital expenditures during the ensuing fiscal year,
detailed for each fund by organization unit when practicable, and the proposed
method of financing each capital expenditure; and

C. Enterprise Funds. The anticipated income and expense and profit and loss for
the ensuing year for each public utility or other proprietary enterprise fund, as
defined in Section 8.01 of this Charter, operated by the City. For any fund, the
total of proposed expenditures shall not exceed the total of estimated income plus
any fund balance carried forward, exclusive of reserves.

Measure |
Proposition |

Shall the City Charter of the City of Burnet be amended to delete or revise inconsistent
and obsolete provisions?

Measure |

Section 7.04. Budget. The budget shall provide a complete financial plan of all City
funds and activities for the ensuing fiscal year and, except as required by law or this
Charter, shall be in such form as the City Manager deems desirable or the City Council
may require. The budget shall begin with a clear general summary of its contents; shall
show in detail all estimated income, indicating the proposed property tax levy, and all
proposed expenditures, including debt service, for the ensuing fiscal year; and shall be
so arranged as to show comparative figures for actual and estimated income and
expenditures of the current fiscal year and actual income and expenditures of the
preceding fiscal year. It shall indicate in separate sections as follows:

A. Goals and Objectives. The proposed goals, objectives and expenditures for
current operations during the ensuing fiscal year, detailed for each fund by
organization unit and program, purpose or activity, and the method of financing
such expenditures;

B. Capital Budget. Proposed capital expenditures during the ensuing fiscal year,
detailed for each fund by organization unit when practicable, and the proposed
method of financing each capital expenditure; and

C. Enterprise Funds. The anticipated income and expense and profit and loss for
the ensuing year for each public utility or other proprietary enterprise fund.—as
defined-in-Section-8-01-of this-Charter; operated by the City. For any fund, the
total of proposed expenditures shall not exceed the total of estimated income plus
any fund balance carried forward, exclusive of reserves.




ATTEST:

CITY OF BURNET

=

Maria Gonzales, City Secretary

APPROVED AS TO FORM:

Charles E Zech, City Attorney

Gary Wideman, Mayor



